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    In the field of civil procedure in China, authority principle litigation mode 
gets weaker and weaker. Litigant principle litigation mode has gradually risen to 
a judicial status equal to authority principle litigation mode and is now gradually 
strengthening. In this process, introduction contractual principle in civil 
procedure further promoted development of litigant principle litigation mode in 
China. Meanwhile, public law tendency of contractual principle of private law 
field also promoted interpretation and application of contractual principle in 
Chinese civil procedure to some extent. Therefore, more and more Chinese 
lawmakers, judicial persons and relevant parties recognize and apply contract of 
civil procedure; more and more clauses in Civil Procedure Law can be contracted; 
it also promoted harmony between Chinese civil procedure and judicial 
procedure. However, the theoretical study on some aspects is lagged behind 
judicial practice. So, this gap shall be filled. Based on analyzing previous 
academic results, the author selected some weak points to elaborate in order to 
give reference to current juridical practices. This thesis has the following 
chapters. 
    Introduction. This part is composed of three subjects, research background 
and significance of contract of civil procedure, main research methods and 
innovations and deficiencies. First, the author started from introducing public law 
privatizing. Then, he took the new legislation result of Civil Procedure Law of 
China into consideration and described and discussed on background and 
significance of theoretical research and juridical practice of contract of civil 
procedure. Second, in view of detailed content of each chapter and realistic 
demand of writing, the author gave a detailed introduction to main research 
methods used in this thesis. Third, based on the above two subjects, the author 
tried to abstract innovations and deficiencies of the thesis in order to set clear 
target for the writing process and to write the thesis progressively by giving play 
to advantages appropriately and avoiding deficiencies effectively.  
    Chapter 1, Basic Principles of Contract of Civil Procedure. In demonstration, 













theoretical support. About overview, the author explained it from a microscopic 
perspective in detail. To be specific, this part includes analysis on the concept of 
contract of civil procedure, property discussion, practice form introduction and 
theoretical classification explanation. Speaking of theoretical support, the author 
made outline verification from a macroscopic scope. Specifically speaking, the 
part includes the theory of public law privatizing, judge argumentation theory, 
theory of procedural subjectivity, power balance theory and litigation efficiency 
theory.  
    Chapter 2, Analysis on Effects of Contract of Civil Procedure. In order to 
analyze effects of contract of civil procedure, establishment requirements and 
effective requirements of contract of civil procedure shall be taken into 
consideration. Moreover, effect recognition rules of contract of civil procedure 
shall be involved. To be specific, establishment requirements include subjective 
and objective conditions and subject and object conditions; effective 
requirements include formal requirements, substantive requirements and effect 
conditions; effect recognition rules include principle of honesty and credibility, 
balancing of interest mechanism and the principle of public order and good social 
customs and principle of justice of the law. Base on the above, analysis on effects 
of contract of civil procedure should be explained comprehensively according to 
different litigation phases and differences between contentious matters.  
    Chapter 3, Judicial Application of Contract of Civil Procedure. When 
applying contract of civil procedure in judicial procedures, people need to firstly 
learn the legal nature of contract of civil procedure correctly. In nature, contract 
of civil procedure is a procedural agreement, not a substantive agreement or a 
combination of procedural agreement and substantive agreement. Though 
contract of civil procedure can become a tool for relevant parties to resolve 
disputes satisfactorily and for the judges to verdict efficiently, the judges need to 
distinguish and check authenticity of the contract. Only when it is recognized to 
be true, can it be used. According to the statistics, application scope of contract 
of civil procedure mainly includes creditor’s right field, intellectual property 
field, foreign affairs and maritime issues (not limited to the above-mentioned 
civil and commercial fields). In specific cases, applicable rules of contract of 
civil procedure are different. Applicable rules of contract of civil procedure 













 judges to use the contract.  
    Chapter 4, Means of Relief of Contract of Civil Procedure. Remedy for 
breach of contract and relief for flaws are main means of relief of contract of 
civil procedure. The former is the relief measures of contract of civil procedure 
for parties violating relevant actions at law; the latter is a remedy for the contract 
of civil procedure where the litigant’s behavior has flaws. By comparing them, 
the former is a method to prevent external interference factors. The latter is a 
correction process curing internal trauma. Therefore, the two differ a lot in relief 
conditions, relief mode and way of relief. They should be explained respectively.  
    Chapter 5, System Reconstruction of Contract of Civil Procedure. With 
repeated revision and improvement of Civil Procedure Law and its interpretations, 
the statutory categories and application range of contract of civil procedure in 
China have been increased and extended. As a result, relevant litigation quality 
has been gradually enhanced. However, compared with developed countries like 
Britain, the US, Germany and Japan and Chinese Taiwan, the system of contract 
of civil procedure in China is still at the initial development stage and needs to be 
optimized. While recognizing achievements, the theoretical circle and the 
practical circle shall realize various realistic difficulties China faces now in 
promoting contract of civil procedure and shall grasp the right development 
direction. 
    Conclusion. The author systemized and summarized goals of the study on 
contract of civil procedure.  
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